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‘ David Martin - Effective date of increased per
MATTER OF: dicem rate authorized under Travel Expenses
Amendment Act of 1975.
Travel order icsued May 14, 1975, authorized per diem
DIGEST: on lodgings-plus basis using $12 allowance for meals,
not to exceed $25. Employee is entitled to higher per
diem rate for travel performed on May 19 and 20, 1975,
since the order is incomsistent with Temporary Regulation
A=1l which implemented Travel Expenses Anendments Act of
1975, effective May 19, 1975, and requires agencies to
compute per diem under the lodgings-plus system using
a $14 allowance for meals, not to exceed $33.

This action involves a request for an advance decision from the
Comptroller for the Dcpartment of Labor concerning the rate of per
diem to which Mr. David Martin is entitled for temporary duty travel
authorized before the enactment of the Travel Expeuse Anendaents Act
of 1975, Pub., L. Ro. 94-22, approved Hay 19, 1975, 89 Stat. 84, but
performed by him on and after the date of enactment. That Act increased
the maximun per diem allowance from $25 to $35,

The temporary duty travel performed by Mr, Martin on May 19 and 20,
1975, was authorized by a travel order dated May 14, 1975. The travel
order specificd a per diem rate "not to exceed the applicable departe
mental rate." We have been informally advised that at the time the
travel order was issued and the travel was performed the spplicable
departmental rate would have entitled Mr, Martin to a per diem rate,
not to exceed $25, computed om the lodgings~-plus basis using an allow=
- ance of $12 per day for meals and misckllanecus expenses. However,
HMr, Martin has claimed per diem at the rate of $33, computed on the
lodgings=plus basis using an allowance of $l4 per day for meals and
miscellaneous ‘expenses,

The Department of Labor questions the propriety of Mr, Martin's
claim because his travel order was issued prior to the increase of
the maximum allowable per diem rate authorized by Pub. L. No. 94-22,
They state that they are not aware of any authority for retroactively
increasing per diem rates specified in travel orders.

The issue presented by the Department of Labor was recently
considered by our Office in B-184344, August 28, 1975. In that
decision we held that under the regulations implementing Pub. L.
No. 94-22 an employee who had been authorized per diem computed on
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the lodgings-plus basis prior to the increase in per diem rates
would be entitled to a per diem rate in excess of the maximum
specified in his travel orders for travel performed on and after
the effective date of the regulations implementing that Act.
Our decision was based on the fact that effective May 19, 1975,
the General Services Administration implemented that Act by
issuing Temporary Regulation A-11 (FIiRR) which smended Federsl
Travel Regulaticns (FEMR 101-~7) para. 1=7.3c (May 1973) to
require asgencies to establish the per diem rate for travel in
the contermipous United States when lodging is required on the
basis of the average amount the traveler pays for lodging plus
an sllowance of §14 for mesls and miscellaneous expenses, not
to exceed $33 per day. Since the authority to promulgate
regulations under that Act is vested in the General Services
Aduministration, travel orders issued by an agency for official
travel are valid only to the extent that they are consistent
with such regulatious. Thercforesinsofar as Tenporary Regu-
lation A~1l provides that an employce ig entitled to e
specific allowance or rate of reimbursement, without providing
administrative discretion to an zgency to alter such rates or
allowences, an egeacy may not properiy provide for a difrerent
rate or allowance by travel regulations or travel orders.

In view cf the above, to the extent that Mr, Martin's
travel order authorized a per diem rate on the lodgings-plus
basis which {s inconsistent with the regquirements of Temporary
Regulation A-ll, it is not valid for travel performed omn or
after the effcctive date of that regulation, nanely May 19,
1975. Accordingly, Hr. MHartin is entitled to reinbursement
for the temporary duty travel performed by him on tay 19 and 20,
1975, at a per diem rate, not to exceed $33, computed on the
lodgings~plus basis using en allowance of $14 for meals and:
miscelleneous expenses.
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